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MMOJTAHHSI 3ASIBU ITPO 3AXUCT EKOHOMIYHOI
KOHKYPEHLII

Binnuipke o0nacHe TepuTopiajgbHe BiAAUICHHS AHTHMOHOIIONBHOTO KOMITETY YKpaiHH

Anomauin

IIpogedeno O0ocriodcenns 8uUMO2 3aKOHO0ABCMEA 00 NOOAHHA 3A568 NPO 3AXUCT eKOHOMIYHOI KOHKYpeHyii ma
HACNIOKI8 IX HeOOMPUMAHHSL.
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Abstract

A study of the requirements for the submission of applications on protection of economic competition and the
consequences of non-compliance.
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competition the consideration of the application, jurisdiction, execution of the application, the applicant, leaving the
statement without movement, leaving the application without consideration, the rejection of the application.

Beryn

Oco0a, mpaBa fKOi MOPYIIEHO BHACTIMOK Miii 9M Oe3misUIBHOCTi, BH3HAYEHHX MOPYIICHHIMH
3aKOHOJIABCTBA TPO 3aXHCT €KOHOMIYHOI KOHKYPEHIIi{, Ma€e MpaBo 3BEPHYTUCS 10 AHTHMOHOIIOJIBHOTO
komitery Ykpainu (mami Kowmiter) abo #oro TepuTopiadbHUX BiJJiJeHb 3 BiAMOBiIHOW 3asBo0. Ilpn
npoMy momaneimi fii Komitery, TepuropianbHHX BIAIUICHb 3alieXaTh Bifl JOTPUMAHHA 3asBHUKOM
BCTAQHOBJICHHX JI0 TIOJTAaHHS 3asBU BUMOT.

MeTtoro po0OTH € JOCHIKEHHS BUMOI JO MOJAHHS 3asfB PO IOPYIICHHS 3aKOHOJABCTBA, iX
O(i)OpMJ]eHHﬂ Ta HaCHi[IKI/I HECAOTpUMAHHA UX BUMOT 3asiBHUKAMMU.

Pe3yabTaTu gociaixkeHHs

OCHOBHMMYU HOPMAaTHBHO-IIPAaBOBHMH aKTaMH, SIKi PETYIIOIOTH IOAAHHS Ta PO3IJIX 3asB, € 3aKOHU
VYxpainn «IIpo AnTHMOHONIONBHUI KOMiTeT YKpainu» [1], «IIpo 3axucT ekoHOMi4HOT KOHKYpeHLii» [2],
«[Ipo 3axuct Big HeqOOpocoBicHOI KOHKYpeHIiD» [3], [IpaBuia po3risay 3asiB i crpaB Mpo MOPYIICHHS
3aKOHOJIABCTBA MPO 3aXUCT eKOHOMIuHOI KoHKypeHIii ([IpaBuna po3risay cripas)[4].

I3 3asBaMuM MOXYTh 3BepTaTUCs CYO'€KTHM TI'OCHOIAPIOBaHHSA, T'POMAJsHM, OO'€lHAHHS, YCTAHOBH,
oprasisariii.

[MpakTuka po3riIsAay 3asB MOKa3ye, IO HEJAOTPUMAHHS BUMOT 0 TOJAAHHS 3asB, iX OQOPMIICHHS
NPU3BOAUTH J0 3aTPUMKH B Haci mepen Oe3nocepeqHiM po3IisiioM 3asiBH, IO HETaTHBHO BIUIMBAE Ha
OIEPATUBHICTh MPUUHATTSA PILLEHHS 3a pe3ylbTaTaMu po3riany 3asBu. JlaHi oOcTaBMHM CBig4aTh PO
AKTyaJIbHICTh JTOCIIPKCHHS.

I[lepioueproBuM € BpaxyBaHHS MiABIIOMYOCTI PO3IIISAY 3asIBH.

Bigmosinno mo mynkty 17 IlpaBun posrisgy copaB [4] 3asBM Hpo TOPYIISHHS y CIIpaBax,
MiJBIIOMYMX aJMIHICTPATUBHIA KoJjerii TepuropiajabHOro BimgiieHHs KowmiTeTy, mogaroThcs B
MUCHMOBOMY BHIJISII JIO BIJUIUICHHS 3a MICLIEM BYMHEHHS IMOPYIICHHS a00 3a MICI[EM 3HAXOJKEHHS
BiJmoBiaya, abo 3a MiclleM HAacTaHHS HACHiJKiB mopymeHHs. [IpoTe 1me BCTaHOBIIEHI NIEBHI TOIAaTKOBI
OOMEXCHHS: BUIIUICHHS PpO3IIIAJAIOTh 3asSBU IOJ0 3JIOBXKHBAHHS MOHOIOJBHUM (JOMIHYHOUHM)
CTaHOBHIIEM, aHTHKOHKYPEHTHHUX Y3TOJDKCHUX [IiH, SKIIO HACIIJIKYA MOPYUICHHS MarOTh MICIle JIUIIE Ha
perioHanbHOMY PUHKY. 3asBU MPO HEIOOPOCOBICHY KOHKYPEHLIIO TOAAIOTHCS IO BiAIUIEHHS 32 YMOBHU
SKILO 3asBHUK 1 BiANOBiZa4 3HAXOIATHCS B OJAHOMY PETiOHI. 3asiBH MPO MOPYLICHHS B 1HIIMX BHUIAIKax
nojarThes 10 Komirery.

SIkimo 3asBy TOAAHO TOPYIICHHSM 3 TMOPYHNICHHSM IPaBHJ MiIBIIOMYOCTi, 3asBa MOBEPTAETHCS
3asBHUKOBI a00 TMepelaeThesl A0 HAJEeKHOro TepuropiansHoro BimgineHus Komitery um mo Kowmirtery
NPOTATOM JIECATH JIHIB 3 JHS 11 ojepkanHs. [lepeOir cTpoKy po3riisiay 3asBU MOYHHAETHCS 3 JHS il
oniepkanHsi KOMiTeTOM 4r Halle)KHUM TepUTOpialbHUM BiaiieHHsM KoMitery.

He xoxHa ocoba, sixka 3BepHysacsi 1o KoMiTeTy 4M TepUTOpianbHOrO BiATUICHHS i3 3asBOI0, MOXE
OyTH 3asBHUKOM BiATOBIIHO JI0 32KOHOJIABCTBA MPO 3aXHCT €eKOHOMIYHOT KOHKYPEHLIi.



Ocobammu, sIKi MarOTh TIPABO MOJABATH 3asABY BIAMOBIMHO 10 ab3ally Apyroro YaCTHHH IEPINOi CTaTTi
36 3akony Ykpainu «IIpo 3aXHCT eKOHOMIYHOI KOHKYpeHIii» [2] abo gacTuHuM meproi cTarti 28 3aKoHy
Vkpaian «IIpo 3axucTt Big HemoOpocoBicHOI KoHKypeHwlii» [3], € cy0'ekTH rocmogaproBaHHS -
KOHKYPEHTH, TTOCTavYaIbHUKN YW MOKYIIII BiATOBiMa4da Ta iHII (Gi3udHi Ta IOPHIAIHI 0COOH, SKi MOXKYTh
MIATBEPAUTH, IO Mii Y OE3MisITBHICTH BIAMOBiMada, BU3HAYCHI 3a3HAYCHUMH 3aKOHAMHU SK MOPYIICHHS
3aKOHOAABCTBA MPO 3aXUCT EKOHOMIUHOI KOHKYPEHLIii, MOKYTh 0e3MocepeIHbO 1 HEraTUBHO BIUTUHYTH Ha
ixHi mpasa.

3asBH 0Ci0, SKi HE MArOTh IIpaBa iX IOJABaTH, HE PO3TINAIOTHCSA, M0 HE € TEPEHTKOAOI IS
MIPOBEJICHHS y pa3i HEOoOXiTHOCTI 3a BIIACHOIO iHIIiaTHBOIO KOMITETy 4u TepuTOpiaNbHOTO BiIIiIEHHS
JOCHTiDKeHHS. moa0 (akTiB, BHKIAJACHUX y Takild 3asBi. [lpoumemypa BiAMOBM B pO3IIISIi 3asBU 3a
BKa3aHHUX MIJICTaB 3aKOHOJIABCTBOM HE BPETYJIhOBaHA.

Y pasi, AKII0 BHACHIOK BUSABJICHHS O3HAK MOPYIIeHHS opranamMu KomiTeTy Oyae po3rmodaTo po3riisiy
cnpaBy, ocoba, ska Hajgana B 3asBi iHpoOpMalilo mpo ¢GakTH, HE Ma€ MPOLECYaIbHUX TpaB 3asBHUKA,
BHU3HAYEHHX 3aKOHOJIABCTBOM IIPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIi.

3asBa MOBUHHA BiAMoBigaTH Bumoram nyHkTy 18 IlpaBunm posrmsay crnpas [4]. BeraHoBuBIIH, 110
3afBy TMOJaHO 0e3 JOAEpKaHHS LUX BHMOI, IO TMEPElIKO/KAE PO3MIISAY 3asBH, JEpKaBHUN
YIIOBHOBA)KEHUI1, TOJIOBA BiJIICHHS 3aJIMIIAE 3asiBy 0€3 pyXy, Ipo 10 NHCEMOBO ITOBIAOMIISIE 3asiBHUKA 1
HaJiae HoMy CTPOK JUIS YCYHEHHs HeZomiKiB. Hac 3anmuieHHs 3asBu 0e3 pyXy HE 3apaxOBYETHCS Y CTPOK
pO3MIISAY 3asBU. Y pa3l HEBHKOHAHHS 3a3HAYCHUX BHMOT Yy BCTAHOBIICHHH CTPOK 3asBa MOXe OyTH
3anuieHa 0e3 po3risiay, Ipo IO MUCEMOBO MOBIIOMIIAETHCS 3asBHUKY.

VY 3B’S3Ky 3 MOXIMBUM HACTAHHSIM HETaTHMBHUX HACTIJNKIB 3asBHUKY HAJA€ThCS MOXKIUBICTH
3BEpHYTHCS 3 MOTHBOBAHUM KIIOMOTAHHSIM HE pPO3roJIOIIyBaTH iH(GOpMallis MPO HHOTO. B Takomy
BUTIAJIKY PO3TJIISI ClipaBu opraHoM KomiTeTy po3mounHaeThes 32 BIACHOIO iHIIIaTHBOW0. TaKoXK 3asBHUK
MOJKE BiTMOBUTHCH BiJ 3aB1, BOHA 3aJIHIIAETHCS O3 PO3TIISALY, IO HE € MEePEIIKOI0I0 ISl POJOBKECHHS
KomiTeToMm, TepuTOpiaabHIM BiIIUIEHHSM JOCIIPKEHHS 3 TUTaHb, TIOPYIICHAX Y 3asBi.

B Tomy BUnNazaKky, SKIIO 3asBY MOJAHO 32 MiJABIIOMYiCTIO, BOHA Bi/NOBigae BuMoram [IpaBui po3risay
cnpas, KomiTery, TeputopiaibHi BiIIIICHHS 301HCHIOIOTH 11 O3S,

BucnoBku

3aKOHOJABCTBO TMPO 3aXUCT €KOHOMIYHOI KOHKYPEHIIii BCTAHOBIIOE BHMOTH JI0 TOJAHHS 3asB PO
HOPYIICHHS 3aKOHOJABCTBA, iX O(OPMICHHS Ta HACIIIKM HEJOTPUMAHHS IHUX BHUMOT 3asBHUKAMHU.
HenorpumaHHs X BUMOT MOK€ TIPH3BECTH JI0 3aTPHUMKHU B IOYATKY PO3TIISAY 3asBH 10 CYTi, 3JIUIICHH]
il 0e3 posmiamy abo BIAMOBI B pPO3MJIsAi, MMO30aBJICHHS MPOLECYyadbHUX TpaB. IIpomoHyeThes
BPETYJIIOBATH NPOLIEAYPY BIIMOBH B PO3IIISAL 3aIBU 0COOH, SIKa HE Ma€ Tpasa ii mojasatu.
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