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BITAJIbHE CJ1I0BO

dopMmyBaHHS B YKpalHi IpaBOBOI fIep>XXaBy, B SIKil BUSHAETHCS
Ta [ie IPUHIIUII BEpPXOBEHCTBa IIpaBa HEMOXIJIUBe 6e3 (axOBHUX,
BUCOKO OCBiUeHUX ITpaBHUKIB. [IpaBHMYA OcBiTa B YKpaiHi MoXe Ta
TIIOBMHHA DPO3BMBAaTUCh BIANOBIAHO [0 KpallUX €BPONENCHKUX
CTaHZapTiB, BIANIOBIIHO [0 SAKUX OCOGNMBY POJNb Yy IIpodecinHin
KOMIIETeHIIil ITpaBHMKa 3a/iMa€ HayKoBa CKJIaZj0oBa.

LIporopiy, 3 orjasiiy Ha OrOJIOLIEHMM KapaHTUH 4Yepe3 3arpo3y
IOLIMPEHHST XBopo6m COVID-19, mpoBemeHHS MiDXHapoaHOI
CTYIEeHTCbKO-aCIIipaHTChbKOI KOH(EPEeHIIiI BXXe BAPYre Bif6yBaeTbCs
y OUCTaHLiMHIN Gopmi. OfHaAK s IIepeKOHaHMM, LI0 Taka ¢opma
npoBefieHHsT KoH(pepeHIl CyTTeEBO He BIJIMHE HaA SKICTb
Ipe/iCTAaBJIEHHSI pe3yJIbTAaTiB CUCTEMATUUYHOI CTYZEHTCHKOI Ta
aCIIipaHTCBHKOI HayKOBOI po60TH, 1| HAaBMAKM AACTb 3MOI'Y OTPMMATH
HOBUM 1 I[IHHMM [OCBIf.

Llen 36ipHMK MICTUTBH CTMCIIMN BUKJIIAZ OOIIOBiZIeM YYACHUKIB
KoH(QepeHIIll, HacaMIlepef, Te3 LOIOBiZIEM CTYAEHTIB Ta aCIipaHTIB,
SIKl TIATOTOBJIEHI B MeXax [OIJIBHOCTI CTYAEHTCHKMX HayKOBUX
rypTKiB, CTyZeHTCBKOTO HAyKOBOIO TOBapucTBa Ta Monoaux
HayKOBI[IB 0pUAMYHOr0 (akynbTeTy. 3HAUHY 4YacTUHY 36ipHUKA
CTAHOBJISITb AaHIJIOMOBHI MaTepialy, B SKUX BUCBITIIIOIOTHCS
aKTyaJyibHi MMTaHHS QYHKI[IOHYBaHHSI He JIMIIEe IIPaBOBOI CUCTeMMU
Ykpaiuuy, ane ¥ iHO3e MHUX Ta MDKJIep>XaBHUX IIPABOBUX CUCTEM.

BiTaemMo ycix ydacHuMKIiB XX MDKHApOAHOI CTYAeHTCBHKO-
acmipaHTChKOI HayKoBOI KOH(@epeHINI «AKTyaNbHI Ipo6jieMu IIpaB
MOAVHY, OepXaByU Ta IIPaBOBOI CUCTeMM» Ta 6aXaeMO TBOPUMX
YCIIIXIB Y HAYKOBO-AOCITIAHUIIBKIN A1sIJIBHOCTI!

TF'onoBa OprxomMiTeTy KOHQepeHIiii,

feKaH I0PUANYHOrO GaKyIbTETy

JIbBiBCHKOI'0 HaI[iOHAJIPHOT'O YHIiBEpCUTETY

iMeHi IBaHa ®paHKa, mpodecop B. M. Bypgin
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ICTOPIA AEPXXABU TA NPABA

MICLLE | POJIb CYZ0BOi BIAIU B ABCTPIACBKIA MOHAPXII 3A
KOHCTUTYLLIEIO 1849 P.

KoBanbuyk IBaH (acnipaHT)

JIbBiBCbKMI HalioOHabHUI yHIBEPCUTET iMeHi IBaHa OpaHKka
(HaykoBwii kepiBHuk: npog. boviko |.11.)

Y cepepuHi XIX cT. Bif6ynucss 3Ha4YHi 3MIiHM B CUCTeMIi ep>XaBHOT' O
amapaTy ABCTpINCBKOI iMIIepii, 110 6yyIM BUKIIMKaHI peBomoliero 1848—1849
PP. Ta CTOCYBaJIMUCS i CYOYCTPOIO ¥ CYyHOUMHCTRBA. Y rpyZHi 1848 p. iMmepaTop
deprauuany I spikcs mpecTony, a foro HacTymHUK dpant Mocud I (1848-1916)
4 6epesHs 1849 p. «mapyBaB» ABCTPIMCBHKIV Aep>XaBi HOBY KOHCTUTYILIilO.
Bepe3sHeBa KOHCTUTYIisI CKJIazianiacs 3 16-Tu po3finis, a caMme: 1) IIpo ziep>xaBy;
2) IIpo iMmmepaTtopa; 3) [Ipo Aep>xaBHe rpoMagsaHCTBO; 4) IIpo rimy; 5) [Ipo
crpaBu KpaiB; 6) ITpo zmepxxaBHi cripaBy; 7) [Ipo 3akoHomaBuy Biagy; 8) IIpo
perxcrar; 9) [Ipo HaljioHanbHI KOHCTUTYII i HaljioHanbHi ceutmy; 10) IIpo
BMKOHaABYy Bnazy; 11) ITpo Oepxasuy Pagy; 12) ITpo cymoBy Bnagy; 13) IIpo
OepxaBuui cyg; 14) IIpo mepxxaBHe rocrofapcTso; 15) ITpo 36poiiHi cuny; 16)
3araJbHi I0JI0XEHHS.

3a KoHCTHUTYLi€t0 1849 p. BCcSI MOBHOTA BIIaAy 3HOBY 30CepepKyBarnacs
B pyKax iMmmepaTtopa (BiH BMCTYHIaB PKepeJioM IIpaBa i JoMy HasexXxasa
BMKOHAaBYa BJIafia, SIKY BiH 37[iMICHIOBAB Yepes3 MiHICTPIB i HiATIOpsiAKOBaHUX
iM mpariBHMKaM, §84), Bin6yBanacs 4acTKOBa ZelleHTpanisaria imnepii (§77)
— KOXeH 3 14-Tu kpaiB iMnepil OTpMMyBaB IIPaBO Ha CBOX0 KOHCTUTYIJilO Ta
CTBOPEHHSI CBOIX IIPeICTAaBHMUIIBKMX OpraHiB. 30KpeMa, KpaMoBY
KOHCTUTYLIl0 ana TanuuuaM 6yJNI0 HafaHO OKPeMUM IiMIIepaTOPChKUM
naTeHToM 29 BepecHs 1850 p. 3rifHo 3 Ii€l0 KOHCTUTYLiewo IanmumHa
nopinsiyiacs Ha TPy OKpyru — JIbBiBCbKUM, CTaHICIIaBiBCbKUM i KpakiBCbKUIA.
Ko>xeH OKpyT MaB BIaCHY CeMIMOBY Kypilo i3 BUSHAYEHUM YUCIIOM [eIIyTaTiB
HaA YOJIi 3 IIpe3uEeHTOM, IIAIIOPsSAKOBaHMM HaMiCHMKY: JIbBiBcbka — 50,
CranicnaBiBcbKa — 42, KpakiBcbka — 58. CHiNIBHMM BUKOHAaBYMM OPraHOM
TPbOX KYPii BUCTYIIaB KPalOBUM KOMITET, 110 CKJTaZaBcs 3 15-Tu 4ieHiB.

BepesHeBa KOHCTUTYLisT 1849 p. penjo ob6Mmexuia o06CAT IIpaB
rpoMapisiH, IIOPIBHSIHO 3 KOHCTUTYIji€r0 1848 p., 30KpeMa B Hill He 6YJI0
OKpeMOI'0 pO37ijly, IIPUCBSIYEHOr0 IIpaBaM IMifjaHUX 1 [eTarbHO He
3aKpIIUTIOBaNIMCS IIpaBa iHO3eMIJiB. 3 JIeMOKpPaTMUYHMX IIpaB 1 CBO6OR
3aNIMIIaBCs IPMHIMUI PIBHOCTI Ilepesi 3akoHOM (§27), a Bci aBCTpIMCBKI
TPOMAZSTHY MOTJIY IIPDETEHIYBATH Ha JIepXXaBHi Ta TPOMaJIChKi cityx6u (§28).
B pmyci ToroyacHuX NIPUHIIUIIIB PUMHKOBOI €KOHOMIKM KOXEH I'DOMafsHUH
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OTPMMAaB IIpAaBO HaOyBaTM HEPYXOMICTBb 1 3apo6ysTM I'POLIi JieraJbHUM
nussxoM (§30).

3rifHo 3 aBCTPIMCHKOIO 6epe3HEBOX0 KOHCTUTYIi€ro 1849 p. 3HaAUHI
3Miuu Big6ynucs B chepi cymoBoi Bnagu. OTXe, epefd6adarnocs, 10 CyZLOBUM
mmpoljec Biff6yBaeTbCsA YCHO 1 Iy6iiuHO (BigkpmTo). 3piMicHIOBaTH
CYLOYMHCTBO MOTIJIM JIMLIE AepXaBHi cyay, a §100 ckacoByBaB ZIOMiHianbHi
cynu. Cynmio [O3BOJISJIOCS 3BUIBHMUTM 3 IIOcafgy Julle Ha IMifcTasi
BIZITIOBIZIHOTO CyZOBOrO pilteHHs. [lepeBefieHHS Ha iHLIY [TOcazy UM Bifgxin Ha
IIeHCil0 [I03BOJNSIBCA TUIBKM 32 3rOZ010 LBLOIO CYAAL uiompaBza, §101
nepen6avyaB  MOXIIMBICTD YCYHEHHS CYAZLI 3 TIIOcaAM  BHACIIHOK
HECIIPOMOXXHOCTiI JOT0 BMKOHYBAaTM CIIYXX60Bi O6OB'SI3KM, a TaKOX B
pe3ynbTaTi BIPOBa/DXEHHS 3MiH B CY[OYCTPOI. 3HAUYHMUM IIOCTYIIOM MOXHA
BBaXXaTy 3alIPOBaKEHHS CYAiB IPUCHKHMX (§103), TOKIMKAHNUX PO3TIIAAATHI
KpPUMIHAJIbHI CIIpaBM IIPpO BUMHEHHSI BaXXKMUX 3JIOUMHIB. YKpaiHCHKUM
IpaBHMK, Ipodecop KpUMMIHAIBLHOTO IIpaBa JIbBIBCHKOTO YHIBEPCUTETY,
pmiicauy wied HTI, Iletpo Cre6enbcbkuit (1857-1912) BimsHauas, LIO
BIIPOBaXeHHS B MOHapxii ['abcOypriB cyZiB IPUCSXXHUX BigO6yBasocs IIif
$paHLy3bKMM BIUIMBOM i CJIYTyBaJIo faHMHO0 Yacy. IIpoTe cyau IPUCIXHUX
B ABCTpINCBKIiN iMIIepil IIpoiCHYBany He [OBIO, 1 TO Ha [amepi, 1 BiAIIOBIHO
0 MiHICTepPCBbKOr0 pO3IOpPsSXeHHs Bifm 11 ciunsa 1852 p. 6ynu CKacOBaHi.
INopy4 3 TMM, KPOKOM Hasaj CTaJi0 CKaCyBaHHS IJIaCHOCTI cyZny i cBobomm
pecu.

Kouctutynis 1849 p. mnepepbavarna YTBOPeHHSI HaUBULIOTO
IepXaBHOIo cyzy (§106), Ha TKMI IOLIUPIOBAJIAcsI KOMIIETEHITisI PO3TIISIHATH
CIIpaBM y CIIpPHMX HOUTAHHSX MDK ZIepXXaBol0 ¥ OKPEMMMM KOPOHHUMM
KpasiMu. KpiM 1IbOTO, HalBULIMM JIepXXaBHUM Cy[, SIK CIIifjya i HauBuUIIA
CyZoBa IHCTAHIisA, pO3INsAAaB CIpaBM II0 3BMHYBAauYeHHSX MIHICTPIB,
TIOJIITUYHI CIIpaBY, IIOB'sI3aHi i3 3aMaxaMM Ha MOHAapXa Ta AepXaBHUMMU
3pagaMyu. OpHaK IOpsfoK GOpMYBaHHS HaMBMLIOIO CYAY, Ipolezypa
IpU3HAYEHHS CYAOIB A0 HBOTrO, IX KINIBKICHUM CKJIaZ, He OYJIM IIPOIIMCaHI
KOHCTUTYLIIMHO i 711 IBOI'O MaB 6y T BUAAHUM OKPEMUI 3aKOH.

OpraHisauisa cyzmoBoi Brmazgu micnsa 1848-1849 pp. mepe6yBana B
KOMIIETEHIll afMIiHICTpaTMBHMX OpPraHiB BjaAu, 30kpeMa MiHicTepcTBa
roctuiyii ABcTpil. TexHiuHe Ta MaTepianmbHe 3abe3meudeHHs CYZLiB (Big
IPUMILIEHD M YTPMMAaHHS IIEPCOHANY [0 KaHIIeNIIPChKUX TOBaPiB) LIITIKOBUTO
NIATAN0 Ha IUIeYi MiclleBUX apMiHicTpaliy. IMIlepaTOpChbKMM IaTeHT 14
4yepBHA 1849 p. 3akiazaB OCHOBM HOBOIO CYZOYCTPOX, B SKi Manu
nepe6yBaTy IIOBITOBI, KpaloBi, BUILII KpaMoBi CyAu i HAaMBULIUMA TPUOYHAI Y
Bigui. Oprasisaliss cyZiBHMIITBa Iepefbavaria ICHYBaHHS OPUAWYHO
3aKpiIJIEHMX CYAOBUX IHCTAHIIINM — HYDKYMX I BULIMX CYZAIB, LI0 ZJaBaJio IIPaBo
alleyoBaTY Ha pILIeHHS HVOKYOIO0 CyZAy OO BMUIOL CyZoBOl iHCTaHIL V
LMBIIbHUX CIIpaBaX, sIK IIPaBMJIO, iCHYBasyio TPY, a B KPMMiHaJIbHUX — ABi
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iHCTaAHII. V HaMHDKUYMX iHCTaHIJiSIX pilIeHHSs YXBaJllOBaB OAMH CYAZS, a y
BUIIMX — KOJIETIsI CYAMIB («CeHaT»).

Iepexin OO MOAEPHOro CYAOYCTPOlO0 B ABCTpii He MaB XapaKTepy
PEBOJIOIIIMHOTO 3JIaMy, a Bif6yBaBCSA y BUIJIAAL CYCHUIBbHOI pedopMu.
Heoa6comtoTucTchke LEeCSATUIIITTS (1849-1859) XapaKTepu3yBanocs
IIparHeHHSIM aBCTPIMCBHKOTO YPSIAY 3MIIIHUTY AepXXaBy 3CepefyHY 3aBIASKU
HMS3III iHIIiaTUB, B T. 4. 4epe3 pedpopMyBaHHS CyZouMHCTBA. HesBaxxaroun Ha
APUCTOKPAaTUYHUM VXU aBCTPIMCBKOI KOHCTUTYILII Ta 3JIOBXMBAHHS
KOHTPOJILOBAHOI ITOJITIKaMy afiMiHicTpalii 'anuumuy, ranuiibKi yKkpaisili Bce
XX OTpUMAanNyM  MOXIIMBICTD  KOPMUCTYBaTUCSL yCiMa  IlepeBaraMu
KOHCTUTYLIIMHOI IIpaBOBOI JAep>XaByU. BoHM MoOrNM BiIbHINIE, HDX Ha
HapgpHinpsHIIMHI ApyKyBaTM Tra3eTM 1 KHWDKKYM, CTBOPHOBaTM BJIAcHI
TOBapMCTBa, 6paT¥ ydacTb y Bubopax (Xayi He AyXe OeMOKDPaTUUYHUX),
BUCJIOBIIIOBATY CKapru 3 apjiaMeHTChKOI TPUOYHH.

OCHOBHI MOJIOXXEHHA 3EME/IbHOI PEGOPMMU 1925 P.
B MOJIbLLI

Jlecuk OkcaHa (acnipaHTKa)

JIbBIBCbKWI HalioHalbHUI yHiBepCUTET iMeHi IBaHa ®OpaHka
(HaykoBwii kepiBHuk: npog. boviko I. 11.)

Y cyuacHux ymoBax pebopMyBaHHS LNepPXXaBHO-IIPAaBOBOI CUCTEMU B
YkpaiHi BaXJIuBe 3HAaUEHHsS Ma€ BMBYEHHS iCTOPMKO-IIPAaBOBOIO JAOCBIZmy
CTAHOBJIEHHSI IIPABOBOI'0 PEryJItOBaHHS 3eMeNIbHUX BiffHOCUH. OCO6IMBUM
iHTepeCc BUKJIMKA€E AOCBIJ i MPaKTMUKa IIPAaBOBOI'O PEryIIIOBaHHS 3eMeJNIbHUX
BiflHOCMH B 3axigHin YkpaiHi y ckiagi ITombuii (1921-1939 pp.), 10 AacTb
MOXJIMBICTL (GOpPMyBaTM ONITMMAJbHY [epXaBHY IOJITMKY B cdepi
CIIbCBKOTO rocrofiapcTBa Ta eeKTUBHO PEryIoBaTH 3eMeJIbHI BITHOCUHHA Y
cydacHin YKpaiHi

3HauHe pedopMyBaHHSI 3eMEJIbHOTO 3aKOHOAABCTBa Bifi6ynocss B
Opyrin Peui ITocronuTin Ha moyaTky XX cT. 20 numHsa 1925 p. 3eMernbHA
pedopma 6yia cxBajyieHa y TPETbOMY UMTaHHI 6inburicTio y 200 romnocis, Tofi
SIK IpoTH mporosiocyBano 90 gpemyTariB. [licnag NPUMHATTS He3HaYHUX
TIOIIPABOK Yy CEeHATIi, JOKYMeHT 28 rpynHs 1925 p. 6yB cXBaJleHU B OCTAaTOYHIN
pepakuil. [TIopiBHSIHO 3 IOIIepefHIMY IPAaBOBUMMM aKTaMy, 3aKoH 1925 p. mpo
37liMiICHeHHSI 3eMeJIbHOI pepopMM 6YB 6iIbLI BMBaXKEHUM.

TexcT 3akOoHY IIp0 BUKOHAHHS 3eMeybHOI pedopmu (Ustawa o
wykonaniu reform rolnej) nignucanu IpesupenT C. BoiiiexoBchbkuit, ['omoBa
Pagu MinicTpie A. CKpXMHCBKNUM, MiHICTp 3eMenbHUX pedopM B. PazBaH,
MIHICTp CiNIbCBKOI'0 TOCIIOZAPCTBA i AepXXaBHMUX MaeTKiB B. KepHik, MiHiCcTp
dinanciB 1. 3m3exoBCchKMit, MiHiCTp tocTuwii C. ITexorbkuit. Lleit JoKyMeHT
6a3yBaBCsI HAa TAKMUX FOJIOBHUX IIPMHITUIIAX: 1) MpaBo MPMBATHOI BIIACHOCTI; 2)
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