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TakoX IIpUCATYy IIOBMHEH CKJIacTy LiedpeH abo CyHOBUN 3acifiaTenb
mepen cyamero 1boro cyny. Bora 6ysa mogi6Hoo Ao Tiel, L0 IPOroJIOLIyBaB
cynns. [Tucap KIsIBCsI «IIPUAUISTY CTapaHHY YBary cIipaBaM, sIKi HajeXaThb [0
KPUMIHAJIBHOTO CYZly, PETEeNIbHO 3amucyBaTH, 36epiraTu i, Koim B TOMY
3'ABUTBCS IIOTpeba, 3aUNTYBaTH I1030B 1 3allepeuyeHHs, CBiAYeHHsI, AOKa3y,
o3Py UM OKa3y, a TAKOX BU3HAHHS YKJIaZeHb i IIPOBafXeHb ¥ CIIPaBi...».

BerynHi ctatTi «KapomnmiEu» Many Ha MeTi Bifji6bpaTy HaMKpauiux 3
Kpalmux oci6 mjisi po60oTH CYAAsSIMM, 3a6€3[MeUYUTH IX YCIM HaJeXHUM O
MOXXJIMBOCTI 3iMCHIOBaTM IIpaBocynns. O4yeBuAHO, U0 BXe y VI cT. 6yIo
3po3yMiyto, L0 IisI po60Ta € MIPMBIIEOBAaHOTO XapaKTepy, He MoOXe 6yTu
HigKyIJIEHOIO, @ CYAAs He Mae MaTM >XOOHMUX IIPUBINEIB [AJisT YYacHUKIB
pouecy

HasiBHICTD CBaBijJIsT, 3JIOBXMBaHb CTAaHOM — yCe Ile HaMarajaucs
BUKODPIHUTY DPO3POOGHMKM KPMMIHAJIBHOTO KozeKcy. lle 6yJo IpaKTUuYHe
KepiBHUIITBO AJIS CYALIB i wiedeHIB (OCTaHHI BUOMPANUCS OJIS YYACTi B CyHi B
KINTBKOCTI Biff 4 §o 25 oci6). BoHM IIparHyiM 3alpoBaguUTH OGHOMAaHITHICTb
CYZOUMHCTBA Ta OJHOYACHO CKaCcyBaTy «HEePO3yMHI 3BMUal» B KHA3IBCTBAX 1
3eMJISIX, L0 B IIOZaJIbLIOMY MaJio 06'egHaTy 3eMJIi ToroyacHol HiMeuuyHy Ta
TIojoJiaT po3fpo6ieHicTh Imicinsa CenssHCbKOI BiMHM. PasoM 3 TuM, 3a
KypbropcTaMM 1 KHSI3SIMM BM3HABalIMCS «CIIOKOHBIUHI yCHaZKOBaHI M
CIIpaBeJIMBi 3BMYal».

Ie-tope «Kapomina» moBMHHA 6yJia AaTM Hafil0 HULIMM BepcTBaM
HaceJIeHHsI Ha JOTPMMaHHA IXHIX IIpaB Y CYAl Ta BII€BHEHICTh Y BiACYTHOCTIL
TIOKapaHHS 3a HecKoeHi 3moumuu. Kapnm V He HamaraBcs 3piBHATH ycCi
BEePCTBM HacCeJIeHHsI, ajie 6akaB BCTAHOBUTM O6MEXEHHSI Ta >XOPCTKI
TIOKapaHHS 3a HeJOTPMMAaHHSA BCTAHOBJIEHMX CTaTe KpPUMIiHAJIIbHO-
IporecyanbHOro Kogekcy. le-pakTo KOXXeH perioH ToroyacHoi HiMewuuuau
TPaKTyBaB YJIOXKEHHS 110 CBOEMY i AJIsT TOTO 1106 6YTH CyAmero, [EeKOJIH,
ZJOCTATHBO JIMILIE IIOXOAUTY 3 UMCIIa LBOPSIH.

CTAHOBJIEHHA TA PO3BUTOK NPABOBOI'O PETYJIIOBAHHA
3AIMCHEHHA LMBIJIbHOIO CYAO4YNHCTBA B ABCTPIUCbKIN
IMMEPII Y XVIII = HA MOYATKY XIX CT.

KoBanbuyk IBaH (acnipaHT)

JIbBiBCbKUI HaliOHaIbHUIA YHIBEPCUTET iMeHi IBaHa ®paHka
(Haykoswii kepiHuk: npog. boviko |.U.)

ITpaBoBa cucTeMa ABCTpil popMyBanach Ha pUMMCBKOMY IIpaBi i [O
npoBeAeHHsT KogubikalliMHMX pobIT CKIIafajyia KOMIIJIEKC IIPaBOBUX aKTiB
3aJIeXXHO Biff OCOGNIMBOCTEN Ta 3BMYAEBOrO IIPaBa KOHKDPETHOTO DeTioHY.
3BaXKalouyM Ha I[POTaJIMHY, SIK Y LMBUIBHOMY, TaK i y KPUMIHANIBHOMY

CYZOUMHCTBI, 3BMUYAEBE IIPAaBO TPUBAIMM Yac MiHIMI3yBajio IIi HEZOJIKN.
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BopgHouac, 6e3CyMHIBHMI BIJIMB Ha aBCTPICBKY IIPaBOBY CUCTEMY
CIIpaBUJIM HiMeIlbKi H0pMAWYHI Tpazuilii, ogHAaK Ta IIpaBoOBa CUCTEMa, LIO
ckynanacsi y MoHapxil Tlab6ec6ypriB y XVIII cT. BUpPI3HSATIACS CBOEO
OpUTiHANbHICTIO.

IMounHarouym 3 1753 p. posmouaryacs po6oTa HaZ IPOEKTOM HOBOI'O
ABCTPIMCHKOI0 IIMBIIBHOTO Kofekcy. KoMItinsaiiiHa KoMicist, sIKy cKitaganu
IIPOBIfIHI aBCTPIiChKi 10pMUCTH, Ha Yot 3 mpodecopoM Hosedom o AmIioHi,
yHidpikyBana HasBHe 3aKOHOAABCTBO, BPaXOBYOUM €JIEMEHTU 3BUUYAEBOIO,
PYMCBKOT0 i mIpupogHOTO ITpaBa. Tak 3'IBUBCS HOBUM LJHBIUIbHHUI Kogekc 1767
Db, axum KaHigep A.B. KayHil] BBaXaB He[OCKOHAalIMM 1 3alpoOIIOHYBaB
CIIPOCTUTM [esIKi IIOJIOXKEHHsI, 110 i 6yJ10 3p06IIeHO.

BifurToBXyoumnch Bifi IIPOCBITHUIIPKOr'O IIPMHIIAITY PIBHOCTI BCIX Mofen
mepep; 3akoHoM, Mocud II iHililoBaB CTBOPeHHS €MHOI CUCTEMM CY[OYCTPOIO Ta
YIIPOBa/DKEHHS 3arajibHOI0 [JIs1 BCiX KpaiB iMIIepil CyoBOro nopspky. Bigrak, 1
TpaBHA 178l p. 3'9BUBCSA 3arajbHui CyLOBHY IIOPSZOK, SIKUN [eKIlapyBaB
PIBHICTb CTOpIH Y CyZJOBOMY IIPOLIEC], [IEL]0 3MEHIINUB TIONIepeHiN hopMarisM,
YyM MPULIBUALIME IIPOLleCyalbHUM po3rnsy. [lepez6auyaBcsi TpMU eTamnm
PO3IJISAAY CIIpaBM 3 ABOMA HACTYIIHMMM eTallaMM [JIsl arlesisLil. 3aK0H IJIacuUB,
L0 CyIepeuyKy MDK ITaHaMU 1 IXHIMY IiAAaHM MU [TIOBMHHI 6Y7IM PO3TTISAATUCS Y
JOoMiHianbHMX cygax. Y CHUTyallisiXx, KON CIIip TOPKaBCSI TOPrOBENIbHUX 1
BEKCeJIeBUX IIMTaHb, TO BiH IIJISITaB PO3IJISIIOBI y CIellialli30BaHMX CyZaX.
[TMTaHHA HEPYXOMOrO MaMHa BIAHOCMIIMCS JO HOPUCOMKINI THX CYZIB, Zie lLie
MatHO 3HaxouIIocs. 1o Ti€l Xk caMo1 opUCAMKIIiI (TepMTOpiaribHOT), 110 i YOJTOBIK,
Maria HaJIeXaTH i M0ro APY>XMHA, a TaKOX IXHI HEIIOBHOJITHI AiTH. HaTOMICTB,
CIIyIr¥ He IiAIafany Iif Ty XX HOPMCAMKINO, 110 ixHIM rocrozap. Y 4acTuHI
BU3HAUEeHHSI ITOBHOBAaXXEHb Ta OGOB'SI3KIB CYAZIB iLIIOCS, L0 CYALs He Mir
POSIIISAZATY TUX CIIPAB, SIKi He IijIsarany Moro PUCAUKIIIL BaXXTMBYM ITYHKTOM
6yJ0 1 Te, 110, SIKIIO CYAOs PO3IIOYAB PO3TIISIY CIIPpaBY, TO BiH IIOBMHEH 6YB
JoBecTH ii 1o 3aBepLIeHHs. Bif cyanl BuMarasnocsi 3fiiCHIOBATY CYLOYMHCTBO
06'€KTUBHO, B IHTepecax IIpaBa i 3arasibHOI CIIPaBeJINBOCTI.

Y 1790 p. Jleonionbz Il cTBopMB KoaudikaLinHy KOMICIito IS HiATOTOBKY
TIOIIPaBOK ZI0 IMBIIIBHOI'0 KOAEKCY Ha YOIl 3 Tpod. BifeHCHKOro YHIBEDCUTETY
Kaprnnom AnTOHOM (oH MapTiHi. IIpOEKT KOMICIl pO3IrJISHYNM CIIELiaIbHO
CTBOPeHi KkpayoBi komicil Ta wopuzaudYHI (aKyIbTeTH aBCTPIMCBKUX
yHiBepcuTeTiB, y T.u. JIbBiBCbKOTO YVHiBepcuTeTy. Ilepuly dYacTUHY
UMBIIBHOI'0 KOZEKCY HiArOTYyBanu y 1794 p, a KiHI[eBUM IIPOEKT IIPEZICTaBUIIN
nuuie yepe3 Tpu poku. Tofi BiH HA6yB UMHHOCTI B OKPeMMX YaCTUHAX iMIIepii,
30KpeMa, 3 13 moToro 1797 p. — y 3axigHii 'aymumHi (3BiACK YacTo BXMBaHa
HasBa «3axigHorayiiuIbka KHHIA 3aKoHIB». Ha OyMKy HDOCHifiHMKA icTOpil
Zep>xaBu i mmpaBa, npod. I. Boyika, 3a3HaUeHN TePMiH He 30BCIM KOPEKTHUHA,
60 «[anMuMHa He MaJna i He MOrJla MaT¥ BJIACHOI'O I[UMBIJIBHOTO KOZEKCY,
OCKIIbKY 6yJ1a OLHI€10 3 6araTb0X KOPOHHUX 3eMeIIb ABCTPIMChKOI iMITepii».
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BaranpHu cygoBuy nopghok ans Ianuuuuy 1797 p. ckiagasces i3 43-X
posgimiB, ski MicTunu 638 cTaTely, L0 PEryiooBanu yci cTafgil HUBIIBHOTO
IIporecy — BiJi II030BHOI 3asIBY [0 BUKOHAHHS CYZOBOTIO pilleHHs. Y CXifHIiN
TanuuuHi 11e UUBITBHUN KOAEKC Ha6yB YMHHOCTI JIMLIE Yepe3 IeCSThb POKiB.
TakyM 4YMHOM Bifi6yBCSI OCTAaTOUHMM BiZIXifl Biff CTapOIIOJNIbCHKOIO IIpaBa y
TanuuuHi i BHpOBaXEHHS aBCTPIMCHKOTO IIpaBa.

IIpaxkTuyne BUKOPUCTAHHSA «3axiHOr aJIUIIbKOI KHUTHU
3aKOHIB»/IIUBIILHOTO KOAEKCY [I03BOJIMJIO aBCTPIMICBKMUM OPUCTAM BHECTU
HOTPi6HI KOPEKTUBM.

KparoBi kowmicil, sIki BMBYamMM IIPOEKT LMBIIBHOTO KOZEKCY 1
TIPOIIOHYBaJIM JOIIOBHEHHSI, 3aBepLIMiIK po6oTy y 1801 p, micisa voro HagBipHa
KoMmicis, Ha yorti 3 ®panioM ¢oH EiyiepoM, oyasna opaliboByBaTy IIPOIIO3UIIil
1 BHOCUTM ITpaBKU. 28 >x0BTHs 1800 p. HapgBipHa KoMicisa Buzasa creliaibHUMI
OeKpeT, LI0 peryiioBaB CYOOYMHCTBO LIoAo €BpeiB; 4 cepnHs 1801 p. —
IHCTPYKIIilo, ILI0 CTOCYBaJiacs MOPSAKY CYLOYMHCTBA IIPU PO3JTy Y€HHAX.

Yactmra I Kopekcy «IIpo ocobucTe IpaBo» 6yja IIPUCBSIYEeHa
IMTaHHSIM IIPaBO3aTHOCTI I'POMa/isTHMHA Ta CiIMeHOMY IIpaBy. BaXxxiiugo, y
KoZekci 6yJio BM3HAHO IIOBHY IIMBIJIbHY IIPaBO3JATHICTb JXXIiHOK, 4YOroO,
HalIpUKIIaZ, He Ilepef6adaB HAaIIOJIEOHIBCBKMM KopeKc. YacrwHa II «Ilpo
0CO6GMCTI IpaBa CTOCOBHO peuel» OXOIIIOBajia HOPMM IIPegMETHOTO,
CIIaZIKOBOTO 1 3060B's13y1040T0 IIpaBa. Yacruea Il «I1po 0CO6IMBI BUSHAUYEHHS
0COOGMCTMX 1 pedyoBMX IIpaB» CTOCYBajlaCsl CIIIJIBHMX IIOCTAaHOB, LIO
BigHOCUIIMCSI O OCOG0BMX 1 pEYOBUX IIPaB.

PosBuHyTMM Y imMmnepil ['ab6cOypriB 6yB IHCTHTYT IPELCTABHMIITBA
cTopiH y mporjeci. TakMMy IpefCTaBHUKAMM BUCTYIIANU 1) «IIPOKYPaATOPM»,
KOTpi Bif iMeHi CTOpIH mpezicTaBNsANy IX y Cyhi, # 2) «affBOKaTU», KOTPi 6yiin
IOPUAUYHUMY ~ [IOPafHMKaMM, 3alMalnmucs  MiATOTOBKOX  CYHAOBUX
OOKYMEHTIB, OflHaK BUCTYIIaTH Y CYAl He MOINMU. IHCTUTYT aZjBOKaTiB 6YB
YPEerynboBaHuUM y AepXXaBi AeLio misHinle. XapakTepHO, L0 IIPOKYPaTOp Mir
BUKOHYBaTy OYHKIIII afjBOKATa, TOHI K afBOKaT IIPOKYPATOPChKUX GOYHKIIIN
He MaB IIpaBa BUKOHYBaTH.

Hagsipauyu pexpeT Bif 23 ceprnHs 1819 p. pernaMeHTyBaB IIpoOIleC y
IMUTAHHSX IIPO ciMelHi ciopu. ¥V 1825 p. 6B MiATOTOBIIEHUI IPOEKT HOBOTO
LIMBIUIBHOI'O IIPOI[eCyalIbHOI'0 KOZEKCY AJIsl BCiX YaCTUH iMIIepil, aje 1oro He
saTBepauny. OfHAK, OKPeMi Or0 YaCTMHM BIIPOBAXYBAJIUCS Y XXUTTS K
CaMOCTIiViHi 3aKOHM. YKa30M Bifj 24 x0BTHs 1845 p. 6yiu 3arrpoBapKeHi y fito
TIOJIOXKEHHSI IIPO T.3B. «3BUUYAMHUN» 1 «CKOpPOUEeHUM» IIpoLiecy. [IoBHOIIIHHUM
(3BMUaMHMM) BBaXXaBCS CYLOBMM IIPOIlEC, Y SKOMY CIIipHE IIUTaHHS
po3rnsijany y IIOBHOMY 06CsI3i i3 3aCTOCYBaHHSIM YCiX IIpoIjeCcyallbHUX
dbopmanibHOCTEN. CKOPOUEHMI CYLOBUM TIIYMAUMBCS SIK HEIIOBHMM 4Yepes
po3ipBaHHA 3MicTy a6o (GopMaybHOCTEN, y pe3yJbTaTi YOro 3arajioM
IIPUCKOPIOBAJIOCH CYLOUYMHCTBO.
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